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CERTIFICATE OF FORMATION
OF
HOUSTON DELTA GAMMA FOUNDATION

	HOUSTON DELTA GAMMA FOUNDATION, a Texas nonprofit corporation (the “Foundation”), pursuant to the provisions of Section 22.109 and related provisions of the Texas Business Organizations Code, as amended (the “TBOC”), hereby adopts this Restated Certificate of Formation, which accurately copies and makes new amendments to the Articles of Incorporation of the Foundation (the “Articles of Incorporation”), and all amendments thereto that are in effect to date and as further amended by such Restated Certificate of Formation.

ARTICLE ONE
ENTITY

The Foundation is a nonprofit corporation.  The name of the Foundation is HOUSTON DELTA GAMMA FOUNDATION.

The file number issued to the Foundation by the Secretary of State of the State of Texas is 30978701.

The date of formation of the Foundation is July 17, 1972.

ARTICLE TWO
AMENDMENTS TO ARTICLES OF INCORPORATION

	Articles 1, 2, 4, 5, 6, 7, 8, 9, and 11 of the Articles of Incorporation are amended.  The full text of each amended provision is contained in the Restated Certificate of Formation attached hereto as Exhibit A.

ARTICLE THREE
STATEMENT OF APPROVAL

	Each new amendment has been made in accordance with the provisions of the TBOC.  The amendments to the Articles of Incorporation and the Restated Certificate of Formation have been approved in the manner required by the TBOC and by the governing documents of the Foundation.

ARTICLE FOUR
REQUIRED STATEMENTS
	The Restated Certificate of Formation, which is attached hereto as Exhibit A, accurately states the text of the Articles of Incorporation being restated and each amendment to the Articles of Incorporation being restated that is in effect, and as further amended by the Restated Certificate of Formation.  The attached Restated Certificate of Formation does not contain any other change in the Articles of Incorporation being restated except for the information permitted to be omitted by the provisions of the TBOC applicable to the Foundation. 

ARTICLE FIVE
EFFECTIVENESS OF FILING
	This document becomes effective when the document is filed by the Secretary of State of the State of Texas.

[Signature page follows]
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	The undersigned affirms that the person designated as registered agent in the Restated Certificate of Formation has consented to the appointment.
The undersigned certifies under penalty of perjury that the undersigned is authorized under the provisions of law governing the Foundation to execute the filing instrument.
IN WITNESS WHEREOF, the undersigned hereby signs this Restated Certificate of Formation subject to the penalties imposed by law for the submission of a materially false or fraudulent instrument. 
Date: ________ __, 20__	
	
	HOUSTON DELTA GAMMA FOUNDATION

	By: 	
 	Name: 	
	Title: 	



RESTATED
CERTIFICATE OF FORMATION
OF
HOUSTON DELTA GAMMA FOUNDATION


The filing entity is a nonprofit corporation.  The name of the entity is HOUSTON DELTA GAMMA FOUNDATION.

The corporation shall have no members.

The period of its duration is perpetual.

The purposes for which the corporation is organized and shall be exclusively operated are charitable, scientific, literary and educational, and in furtherance thereof the corporation may, by making contributions of its funds or property:
[bookmark: _ihNumbk]Support organized charitable, scientific, literary and educational bodies or institutions;
Defray the cost of study or research carried on by qualified persons, whether or not they are employed by or otherwise connected with or are carrying on such study or research under the auspices of an organized body or institution, and furnish subsistence to persons so engaged; or
Assist worthy persons in the matter of their physical welfare or in furtherance of their education, if funds for such purpose are not available to them from other sources;
and may own or lease and pay the costs of and of the operation of premises, machinery, equipment or other property being devoted exclusively to charitable, scientific, literary or educational purposes and uses, including salaries or other compensation of qualified persons employed or otherwise engaged in connection with the operation thereof.
Except with respect to matters as to which the Directors act unanimously, the corporation shall be operated exclusively for and its funds and property shall be devoted exclusively to furtherance of the blind and near-blind children’s physical, mental, social, and emotional assistance and guidance.
None of the foregoing purposes are intended or shall be construed to authorize the corporation to engage in any activity, or do any act or thing which is expressly prohibited by any law of the State of Texas, including, but not limited to, the applicable provisions of the Texas Business Organizations Code, or which may not be lawfully conducted, engaged in, or done without first obtaining a license under the authority of the laws of the State of Texas and such license cannot lawfully be granted to the corporation.
Notwithstanding any other provision of this Restated Certificate of Formation, the corporation shall not conduct or carry on any activities not permitted to be conducted or carried on by organizations exempt from taxation under Section 501(c)(3) of the Internal Revenue Code of 1986 (or the corresponding provision of any future United States Internal Revenue Law) (the “Code”) and its regulations as they now exist or as they may hereafter be amended, or by an organization, contributions to which are deductible under Section 170(c)(2) of the Code and its regulations as they now exist or as they may be amended. 

The management of the affairs of the corporation is vested in the Board of Directors.

Nothing herein shall be construed to prevent funds contributed to the corporation from being invested in such manner as the Directors of the corporation shall deem appropriate to augment the financial resources of the corporation, or to require that the Directors disburse, in furtherance of the purposes for which the corporation is organized as hereinabove set out, amounts in excess of the income attributable to investment of such funds or that they so disburse all such income currently.

In furtherance, but not in limitation, of the powers conferred by law, and subject always to the purposes of the corporation as set out above, the Board of Directors is hereby expressly authorized to accept property of any kind, and without limit as to its value, transferred to the corporation by gift, devise, bequest or in any other lawful manner, including property which is the subject of a gift, devise or bequest made on the condition that such property shall be used within the territorial limits of the State of Texas; provided, however, if any property is acquired by the corporation subject to such condition the Board of Directors shall keep such property and the income therefrom and the proceeds thereof separate and apart from other property of the corporation.

No part of the net earnings of the corporation shall be contributed or otherwise inure to the benefit of any Director of the corporation or any individual having a personal or private interest in the activities of the corporation and the corporation shall not engage in any activity which includes the carrying on of propaganda, or otherwise attempting to influence legislation, or participate or intervene in (including the publishing or distributing of statements) any political campaign on behalf of or in opposition to any candidate for public office, and no gift or contribution of property or funds of the corporation shall be made to any organization or person who engages in such activity in which the corporation is precluded from engaging.  No cash or property of the corporation shall be contributed to (1) any person (hereinafter called “related person”), who is related by blood or marriage to or is employed by any person who is a Director of the corporation, or (2) any person who is a dependent, for his support, maintenance, or education, upon a related person.

Upon dissolution of the corporation or the winding up of its affairs, the Board of Directors shall, after paying or making provision for the payment of all of the liabilities of the corporation, dispose of all of the assets of the corporation by distributing such assets to one or more organizations which shall at the time qualify as an exempt organization or organizations under Section 501(c)(3) of the Code, as the Board of Directors shall determine.  Any such assets not so disposed of shall be disposed of by any court of proper jurisdiction in the county in which the principal office of the corporation is then located, by distributing such assets to such organization or organizations, as said court shall determine, which shall at the time qualify as an exempt organization or organizations under Section 501(c)(3) of the Code.

The registered agent is an organization by the name of The Lighthouse of Houston.  The business address of the registered agent and the registered office address is 3602 West Dallas, Houston, Texas 77019.

The Foundation’s Board of Directors shall consist of not less than five (5) Directors.  
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